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work began, and the allowable differen-
tial must be charged to that day.

(b) Employees may not be paid a haz-
ardous duty differential for hours for
which they receive annual premium
pay for regularly scheduled standby
duty under §550.141, annual premium
pay for administratively uncontrol-
lable overtime work under §550.151, or
availability pay for criminal investiga-
tors under §550.181.

[64 FR 69180, Dec. 10, 1999]

§550.906 Termination of hazard pay
differential.

An agency shall discontinue payment
of hazard pay differential to an em-
ployee when—

(a) One or more of the conditions reqg-

Pt. 550, Subpt. I, App. A

significant level of risk, consistent
with generally accepted standards that
may be applicable, such as those pub-
lished by the Occupational Safety and
Health Administration, Department of
Labor; or

(c) Protective or mechanical devices
have adequately alleviated physical
discomfort or distress.

[56 FR 20345, May 3, 1991, as amended at 59
FR 33417, June 29, 1994]

§550.907 Relationship to additional
pay payable under other statutes.

Hazard pay differential is in addition
to any additional pay or allowances
payable under other statutes. It shall
not be considered part of the employ-
ee’s rate of basic pay in computing ad-
ditional pay or allowances payable

uisite for such payment ceases to exist;
(b) Safety precautions have reduced
the element of hazard to a less than

under other statutes.
[56 FR 20345, May 3, 1991]

APPENDIX A TO SUBPART | OF PART 550—SCHEDULE OF PAY DIFFERENTIALS
AUTHORIZED FOR HAZARDOUS DUTY UNDER SUBPART I
HAZARD PAY DIFFERENTIAL, OF PART 550 PAY ADMINISTRATION (GENERAL)

Duty

Exposure to Hazardous Weather or Terrain:

(1) Work in rough and remote terrain. When working on cliffs, narrow ledges, or near
vertical mountainous slopes where a loss of footing would result in serious injury or
death, or when working in areas where there is danger of rock falls or avalanches.

(2) Traveling under hazardous conditions. (a) When travel over secondary or unim-
proved roads to isolated mountain top installations is required at night, or under ad-
verse weather conditions (such as snow, rain, or fog) which limits visibility to less
than 30 meters (100 feet), when there is danger of rock, mud, or snow slides.

(b) When travel in the wintertime, either on foot or by means of vehicle, over sec-
ondary or unimproved roads or snow trails, in sparsely settled or isolated areas to
isolated installations is required when there is danger of avalanches, or during
“whiteout” phenomenon which limits visibility to less than 3 meters (10 feet).

(c) When work or travel in sparsely settled or isolated areas results in exposure to tem-
peratures and/or wind velocity shown to be of considerable danger, or very great
danger, on the windchill chart (appendix A-1), and shelter (other than temporary
shelter) or assistance is not readily available.

(3) Snow or ice removal operations. When participating in snowplowing or snow or ice
removal operations, regardless of whether on primary, secondary or other class of
roads, when (a) there is danger of avalanche, or (b) there is danger of missing the
road and falling down steep mountainous slopes because of lack of snow stakes,
“white-out” conditions, or sloping ice-pack covering the snow.

(4) Water search and rescue operations. Participating as a member of a water search
and rescue team in adverse weather conditions when winds are blowing at 56 km/h
(35 m.p.h.) (classified as gale winds) or in water search and rescue operations con-
ducted at night.

(5) Travel on Lake Pontchartrain. (a) When embarking, disembarking or traveling in
small craft (boat) on Lake Pontchartrain when wind direction is from north, northeast,
or northwest, and wind velocity is over 7.7 meters per second (15 knots); or.

(b) When travelling in small crafts, where craft is not radar equipped, on Lake Pont-
chartrain is necessary due to emergency or unavoidable conditions and the trip is
made in a dense fog under fog run procedures.
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(6) Hazardous boarding or leaving of vessels. When duties (a), (b), or (c) are per-
formed under adverse conditions of foul weather, ice, or night and when the sea
state is high (0.9 meter (3 feet) and above):

(a) Boarding or leaving vessels at sea or standing offshore during lightering or per- 25 | First pay period beginning
sonnel transfer operations. after May 7, 1970.

(b) Boarding, leaving, or transferring equipment between small boats or rafts and
steep, rocky, or coral surrounded shorelines.

(c) Transferring equipment between a small boat and rudimentary dock by improvised
or temporary facility such as an unfastened plank leading from boat to dock.

(7) Small craft tests under unsafe sea conditions. Conducting craft tests to determine 25 | First pay period beginning
the seakeeping characteristics of small craft in a seaway when U.S. storm warnings on or after Sept. 28,
normally indicate unsafe seas for a particular size craft. 1972.

(8) Working on a drifting sea ice floe. When the job requires that the work be per- 25 | First pay period beginning
formed out on sea ice, e.g., installing scientific instruments and making observations after March 16, 1973.
for research purposes.

Exposure to Physiological Hazards:

(1) Pressurechamber subject. (a) Participating as a subject in diving research tests 25 Do.
which seek to establish limits for safe pressure profiles by working in a pressure
chamber simulating diving or, as an observer to the test or as a technician assem-
bling underwater mock-up components for the test, when the observer or technician
is exposed to high pressure gas piping systems, gas cylinders, and pumping devices
which are susceptible to explosive ruptures.

(b) Working in pressurized sonar domes. Performing checkout of sonar system after 8 | First pay period beginning
sonar dome has been pressurized. This may include such duties as changing trans- after Feb. 16, 1975.
ducer elements, setting of transducer turntables, checking of cables, piping, valves,
circuits, underwater telephone, and pressurization plugs.

(c) Working in nonpressurized sonar domes that are a part of an underwater system. 4 | First pay period beginning
Performing certification pretrial inspections, involving such duties as calibrating, ad- after Feb. 16, 1975.
justing, and photographing equipment, in limited space and with limited egress.

(2) Simulated altitude chamber subjects. Observers. Participating in simulated altitude 25 Do.
studies ranging from 5500 to 45,700 meters (18,000 to 150,000 feet) either as sub-
ject or as observer exposed to the same conditions as the subject.

(3) Centrifuge subjects. Participating as subject in centrifuge studies involving elevated 25 Do.

G forces above the level of 49 meters per second? (5 G’s) whether or not at re-
duced atmospheric pressure.

(4) Rotational flight simulator subject. Participating as a subject in a Rotational Flight 25 | First pay period beginning
Simulator in studies involving continuous rotation in one axis through 360° or in a after July 1, 1969.
combination of any axes through 360° at rotation rates greater than 15 r.p.m. for pe-
riods exceeding three minutes.

Hot Work—Working in confined spaces wherein the employee is subject to tempera- 4 | First pay period beginning
tures in excess of 43° C (110° F). after Feb. 16, 1975.

(5) Environmental thermal-chamber tests: Subjects and observers exposed to the haz- 25 | May 4, 1988.
ards and physical hardships of an environmental chamber-thermal test which simu-
lates adverse weather or sea conditions such as the exposure to subzero tempera-
tures; high heat and humidiity; and cold water, spray, wind, and wave action.

(6) Working at high altitudes. Performing work at a land-based worksite more than 8 | January 11, 1999.

3900 meters (12,795 feet) in altitude, provided the employee is required to commute

to the worksite on the same day from a substantially lower altitude under cir-

cumstances in which the rapid change in altitude may result in acclimation problems..
Exposure to Hazardous Agents, work with or in close proximity to:

(1) Explosive or incendiary materials. Explosive or incendiary materials which are un- 25 | First pay period beginning
stable and highly sensitive. after July 1, 1969.

(2) At-sea shock and vibration tests. Arming explosive charges and/or working with, or 25 Do.
in close proximity to, explosive armed charges in connection with at-sea shock and
vibration tests of naval vessels, machinery, equipment and supplies.

(3) Toxic chemical materials. Toxic chemical materials when there is a possibility of 25 Do.
leakage or spillage.

(4) Fire retardant materials tests. Conducting tests on fire retardant materials when the 25 Do.
tests are performed in ventilation restricted rooms where the atmosphere is continu-
ously contaminated by obnoxious odors and smoke which causes irritation to the
eyes and respiratory tract.

(5) Virulent biologicals. Materials of micro-organic nature which when introduced into 25 Do.

the body are likely to cause serious disease or fatality and for which protective de-
vices do not afford complete protection.

540




Office of Personnel Management Pt. 550, Subpt. I, App. A

HAZARD PAY DIFFERENTIAL, OF PART 550 PAY ADMINISTRATION (GENERAL)

Rate of
hazard
Duty pay dif- Effective date
ferential
(percent)
(6) Asbestos. Significant risk of exposure to airborne concentrations of asbestos fibers 8 | June 8, 1993
in excess of the permissible exposure limits (PELS) in the standard for asbestos pro-
vided in title 29, Code of Federal Regulations, §§1910.1001 or 1926.58, when the
risk of exposure is directly connected with the performance of assigned duties. Reg-
ulatory changes in §1910.1001 or 1926.58 are hereby incorporated in and made a
part of this category, effective on the first day of the first pay period beginning on or
after the effective date of the changes.
Participating in Liquid Missile Propulsion Tests and Certain Solid Propulsion
Operations:
(1) Tanking and detanking. Tanking or detanking operations of a missile or the test 25 | First pay period beginning
stand “run” bottles with liquid propellants. after July 1, 1969.
(2) Hoisting a tanked missile. Hoisting a tanked missile or a solid propellant propulsion 25 Do.
system into and/or over the test stand.
(3) Pressure tests. Pressure tests on loaded missiles, missile tanks, or run bottles dur- 25 Do.
ing prefire preparations.
(4) Test stand tests. Test stand operations on loaded missiles under environmental 25 Do.
conditions where the high or low temperatures could cause a failure of a critical com-
ponent.
(5) Disassembly and breakdown. Disassembly and breakdown of a contaminated mis- 25 Do.
sile system or test stand plumbing after test.
(6) “Go” condition test stand work. Working on any test stand above the 15-meter (50- 25 Do.
foot) level or any stand work while the system is in a “go” condition.
(7) Arming and dearming propulsion systems. Arming, dearming or the installation and/ 25 Do.

or removal of any squib, explosive device, or a component thereof connected to, or
part of, any live or potentially expended liquid or solid propulsion system.

(8) Demolition and destruct tests. Demolition, hazards classification, or destruct type 25 Do.
tests where the specimen is nonstandard and/or unproven and the test techniques
do not conform to standard or proven procedures.

Work in Fuel Storage Tanks:

When inspecting, cleaning or repairing fuel storage tanks where there is no ready ac- 25 Do.
cess to an exit, under conditions requiring a breathing apparatus because all or part
of the oxygen in the atmosphere has been displaced by toxic vapors or gas, and fail-
ure of the breathing apparatus would result in serious injury or death within the time
required to leave the tank.

Firefighting:
(1) Forest and range fires. Participating as a member of a firefighting crew in fighting 25 Do.
forest and range fires on the fireline.
(2) Equipment, installation, or building fires. Participating as an emergency member of 25 Do.
a firefighting crew in fighting fires of equipment, installations, or buildings.
(3) In-water under-pier firefighting operations. Participating in in-water under-pier fire- 25 Do.

fighting operations (involving hazards beyond those normally encountered in fire-
fighting on land, e.g., strong currents, cold water temperature, etc.).

Work in Open Trenches:

Work in an open trench 4.6 meters (15 feet) or more deep until proper shoring has 25 Do.
been installed.

Underground Work:

Work underground performed in the construction of tunnels and shafts, and the inspec- 25 Do.
tion of such underground construction, until the necessary lining of the shaft or tun-
nel has eliminated the hazard.

Underwater Duty:

(1) Submerged submarine or deep research vehicle. Duty aboard a submarine or deep 25 Do.
research vehicle when it submerges.
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ferential
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Effective date

(2) Diving. Diving, including SCUBA (self-contained underwater breathing apparatus)
diving, required in scientific and engineering pursuits, or search and rescue oper-
ations, when:

(a) at a depth of 6 meters (20 feet) or more below the surface; or,

(b) visibility is restricted; or,

(c) in rapidly flowing or cold water; or,

(d) vertical access to the surface is restricted by ice, rock, or other structure; or,

(e) testing or working with hardware which presents special hazards (such as work with
high voltage equipment or work with underwater mockup components in an under-
water space simulation study).

Sea Duty Aboard Deep Research Vessels:

Participating in sea duty wherein the team member is engaged in handling equipment
on or over the side of the vessel when the sea-state is high (6.2 meter-per-second
winds (12-knot winds) and 0.9-meter waves (3-foot waves) and the work is done on
deck in relatively unprotected areas.

Collection of Aircraft Approach and Landing Environmental Data:

When operating or monitoring camera equipment adjacent to flight deck in the area of
maximum hazard during landing sequence while conducting photographic surveys
aboard aircraft carriers during periods of heavy aircraft operations.

Experimental Landing/Recovery Equipment Tests:

Participating in tests of experimental or prototype landing and recovery equipment
where personnel are required to serve as test subjects in spacecraft being dropped
into the sea or laboratory tanks.

Land Impact or Pad Abort of Space Vehicle:

Actual participating in dearming and safing explosive ordinance, toxic propellant and
high pressure vessels on vehicles that have land impacted or on vehicles on the
launch pad that have reached a point in the countdown where no remote means are
available for returning the vehicle to a safe condition.

Height Work:

Working on any structure of at least 15 meters (50 feet) above the base level, ground,
deck, floor, roof, etc., under open conditions, if the structure is unstable or if scaf-
folding guards or other suitable protective facilities are not used, or if performed
under adverse conditions such as snow, sleet, ice on walking surfaces, darkness,
lightning, steady rain, or high wind velocity.

Flying, participating in:

(1) Pilot proficiency training. Flights for pilot proficiency training in aircraft new to the
pilot under simulated emergency conditions which parallel conditions encountered in
performing flight tests.

(2) Delivery of new aircraft for flight testing. Flights to deliver aircraft which has been
prepared for one-time flight without being test flown prior to delivery flight.

(3) Test flights of new modified, or repaired aircraft. Test flights of a new or repaired
aircraft or modified aircraft when the modification may affect the flight characteristics
of the aircraft.

(4) Reduced gravity—parabolic arc flights—subjects/observers. Reduced gravity flight
testing in an aircraft flying a parabolic flight path and providing a testing environment
ranging from weightlessness up through +20 meters per second2 (+2 gravity condi-
tions).

(5) Launch and recovery. Test flights involving launch and recovery aboard an aircraft
carrier.

(6) Limited control flights. Flights undertaken under unusual and adverse conditions
(such as extreme weather, maximum load or overload, limited visibility, extreme tur-
bulence, or low level flights involving fixed or tactical patterns) which threaten or se-
verely limit control of the aircraft.

(7) Flight tests of expandable aircraft tires. Landing to test aircraft tires designed to de-
flate upon retraction, undertaken to appraise the normal deflate-reinflate cycle and
also to evaluate the capability to make a satisfactory landing with the tires deflated.

(8) Landing and taking-off in polar areas. Landing in polar areas on unprepared snow
or ice surfaces and/or taking-off under the same conditions.

Experimental Parachute Jumps:

Participating as a jumper in field exercises to test and evaluate new types of jumping
equipment and/or jumping techniques.

Ground Work Beneath Hovering Helicopter:

Participating in ground operations to attach external load to helicopter hovering just
overhead.
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Sling-suspended transfers. When performance of duties requires transfer from a heli- 25 | First pay period beginning
copter to a ship via a sling on the end of a steel cable or from a ship to another ship after Oct. 11, 1969.

via a chair harness hanging from a highline between the ships when both vessels
are underway.

Carrier suitability trials aboard aircraft carriers. Participating in carrier suitability trials 25 Do.
aboard aircraft carriers when work is performed on the flight deck during launch, re-
covery, and refueling operations.

Cargo handling during lightering operations. Off-loading of cargo and supplies from sur- 25 Do.
face ships to Landing Craft—Medium (LCM) boats involving exposure not only to fall-
ing cargo but such other hazards as shifting cargo within the LCM, swinging cargo
hooks, and possibility of falling between the LCM and cargo vessel.

Work in unsafe structures: Working within or immediately adjacent to a building or 25 | First pay period beginning
structure which has been severely damaged by earthquake, fire, tornado, flood, or on or after Apr. 11,
similar cause, when the structure has been declared unsafe by competent technical 1976.

authority, and when such work is considered necessary for the safety of personnel or
recovery of valuable materials or equipment, and the work is authorized by com-
petent authority.
Tropical Jungle Duty: Work outdoors in undeveloped jungle regions outside the conti-
nental United States. Work must involve both of the following:
(1) An unusual degree of physical hardship caused by high heat, humidity, or
other inclement conditions; and
(2) An unusual danger of serious injury or illness due to:
(a) Travel on unimproved roads or rudimentary trails in rugged terrain
(e.g., walking on narrow trails in steep mountainous areas, fording deep,
fast-moving rivers, and crossing deep crevasses via log or other unsafe
means);
(b) Immediate presence of dangerous wildlife (e.g., venomous snakes,
poisonous insects, and large carnivores); or
(c) Known exposure to serious disease for which adequate protection 2
cannot be provided.

&

June 14, 1989.

(5 U.S.C. 5595; E.O. 11257, 3 CFR 1964-1965 Comp., p. 357)

[34 FR 11083, July 1, 1969; 34 FR 12623, Aug. 2, 1969, as amended at 34 FR 15747, Oct. 11, 1969;
35 FR 7172, May 7, 1970; 37 FR 20248, Sept. 28, 1972; 39 FR 7115, Mar. 16, 1973; 40 FR 7437, Feb.
20, 1975; 41 FR 12635, Mar. 26, 1976; 41 FR 14165, Apr. 2, 1976; 53 FR 36557, Sept. 21, 1988; 54 FR
8267, Feb. 28, 1989; 54 FR 25224, June 14, 1989 and 55 FR 1354, Jan. 14, 1990; 56 FR 20345, May
3, 1991; 58 FR 32050, June 8, 1993; 58 FR 32276, June 9, 1993; 64 FR 1502, Jan. 11, 1999]
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§550.1002

WINDCHILL CHART IN NON-METRIC UNITS

APPENDIX A-1—WINDCHILL CHART

WINDCHILL CHART
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Little Denger § Considerable Danger Very Great Denger
For Properly Clothed Persons
Danger From Freezing of Exposed Flesh

[33 FR 12458, Sept. 4, 1968, as amended at 58 FR 32277, June 9, 1993]

Subpart J—Adjustment of Work
Schedules for Religious Ob-
servances

AUTHORITY: 5 U.S.C. 5550a.

§550.1001 Coverage.

This subpart applies to each em-
ployee in or under an executive agency
as defined by section 105 of title 5,
United States Code.

[43 FR 46288, Oct. 6, 1978, and 51 FR 23036,
June 25, 1986]

§550.1002 Compensatory time off for
religious observances.

(a) These regulations are issued pur-
suant to title IV of Public Law 95-390,
enacted September 29, 1978. Under the
law and these regulations, an employee
whose personal religious beliefs require
the abstention from work during cer-
tain periods of time may elect to en-

gage in overtime work for time lost for
meeting those religious requirements.

(b) To the extent that such modifica-
tions in work schedules do not inter-
fere with the efficient accomplishment
of an agency’s mission, the agency
shall in each instance afford the em-
ployee the opportunity to work com-
pensatory overtime and shall in each
instance grant compensatory time off
to an employee requesting such time
off for religious observances when the
employee’s personal religious beliefs
require that the employee abstain from
work during certain periods of the
workday or workweek.

(c) For the purpose stated in para-
graph (b) of this section, the employee
may work such compensatory overtime
before or after the grant of compen-
satory time off. A grant of advanced
compensatory time off should be repaid
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by the appropriate amount of compen-
satory overtime work within a reason-
able amount of time. Compensatory
overtime shall be credited to an em-
ployee on an hour for hour basis or au-
thorized fractions thereof. Appropriate
records will be kept of compensatory
overtime earned and used.

(d) The premium pay provisions for
overtime work in subpart A of part 550
of title 5, Code of Federal Regulations,
and section 7 of the Fair Labor Stand-
ards Act of 1938, as amended, do not
apply to compensatory overtime work
performed by an employee for this pur-
pose.

[43 FR 46288, Oct. 6, 1978, as amended at 51 FR
23036, June 25, 1986]

Subpart K—Collection by Offset
From Indebted Government
Employees

AUTHORITY: 5 U.S.C. 5514; sec. 8(1) of E.O.
11609; redesignated in sec. 2-1 of E.O. 12107.

SOURCE: 49 FR 27472, July 3, 1984, unless
otherwise noted.

§550.1101 Purpose.

This subpart provides the standards
to be used by Federal agencies to pre-
pare regulations implementing 5 U.S.C.
5514 and by OPM to review and approve
such agency regulations, and estab-
lishes procedural guidelines to recover
debts from the current pay account of
an employee when the employee’s cred-
itor and paying agencies are not the
same.

§550.1102 Scope.

(a) Coverage. This subpart applies to
agencies and employees defined by
§550.1103.

(b) Applicability. This subpart and 5
U.S.C. 5514 apply in recovering certain
debts by administrative offset, except
where the employee consents to the re-
covery, from the current pay account
of the employee. Because salary offset
is a type of administrative offset, debt
collection procedures for salary offset
which are not specified in 5 U.S.C. 5514
and these regulations should be con-
sistent with the provisions of the Fed-
eral Claims Collections Standards
(FCCS) (dealing with administrative
offset generally) and 31 CFR part 285

5 CFR Ch. | (1-1-04 Edition)

(dealing with centralized administra-
tive offset under 31 U.S.C. 3716). Sec-
tion 550.1108 addresses the use of cen-
tralized administrative offset proce-
dures to effect salary offset. Generally,
the procedures under §550.1109 should
apply only when centralized adminis-
trative offset cannot be accomplished.

(1) Excluded debts. The procedures
contained in this subpart do not apply
to debts arising under the Internal
Revenue Code (26 U.S.C. 1 et seq.) or the
tariff laws of the United States or to
any case where collection of a debt by
salary offset is explicitly provided for
or prohibited by another statute (e.g.,
travel advances in 5 U.S.C. 5705 and em-
ployee training expenses in 5 U.S.C.
4108).

(2) Waiver requests. This subpart does
not preclude an employee from re-
questing waiver of an erroneous pay-
ment under 5 U.S.C. 5584, 10 U.S.C. 2774,
or 32 U.S.C. 716, or in any way ques-
tioning the amount or validity of a
debt, in the manner prescribed by the
head of the responsible agency. Simi-
larly, this subpart does not preclude an
employee from requesting waiver of
the collection of a debt under any
other applicable statutory authority.

[49 FR 27472, July 3, 1984, as amended at 63
FR 72099, Dec. 31, 1998]

§550.1103 Definitions.

For purposes of this subpart—

Agency means an executive depart-
ment or agency; a military depart-
ment; the United States Postal Serv-
ice; the Postal Rate Commission; the
United States Senate; the United
States House of Representatives; any
court, court administrative office, or
instrumentality in the judicial or leg-
islative branches of the Government;
or a Government corporation.

Creditor Agency means the agency to
which the debt is owed, including a
debt collection center when acting in
behalf of a creditor agency in matters
pertaining to the collection of a debt
(as provided in §550.1110).

Debt means an amount owed to the
United States from sources which in-
clude loans insured or guaranteed by
the United States and all other
amounts due the United States from
fees, leases, rents, royalties, services,
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sales of real or personal property, over-
payments, penalties, damages, interest,
fines and forfeitures (except those aris-
ing under the Uniform Code of Military
Justice), and all other similar sources.

Debt collection center means the De-
partment of the Treasury or other Gov-
ernment agency or division designated
by the Secretary of the Treasury with
authority to collect debts on behalf of
creditor agencies in accordance with 31
U.S.C. 3711(9).

Disposable pay means that part of
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or
in the case of an employee not entitled
to basic pay, other authorized pay re-
maining after the deduction of any
amount required by law to be withheld
(other than deductions to execute gar-
nishment orders in accordance with
parts 581 and 582 of this chapter).
Among the legally required deductions
that must be applied first to determine
disposable pay are levies pursuant to
the Internal Revenue Code (title 26,
United States Code) and deductions de-
scribed in §581.105(b) through (f) of this
chapter.

Employee means a current employee
of an agency, including a current mem-
ber of the Armed Forces or a Reserve of
the Armed Forces (Reserves).

FCCS means the Federal Claims Col-
lection Standards published in 4 CFR
parts 101 through 105.

Paying agency means the agency em-
ploying the individual and authorizing
the payment of his or her current pay.

Salary offset means an administrative
offset to collect a debt under 5 U.S.C.
5514 by deduction(s) at one or more of-
ficially established pay intervals from
the current pay account of an em-
ployee without his or her consent.

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery
of a debt allegedly owed by an em-
ployee to an agency as permitted or re-
quired by 5 U.S.C. 5584, 10 U.S.C. 2774,
or 32 U.S.C. 716, 5 U.S.C. 8346(b), or any
other law.

[49 FR 27472, July 3, 1984, as amended at 51
FR 16670, May 6, 1986; 63 FR 72100, Dec. 31,
1998]

§550.1104 Agency regulations.

Under this subpart and 5 U.S.C. 5514,
each creditor agency must issue regu-
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lations, subject to approval by the Of-
fice of Personnel Management (OPM),
governing the collection of a debt by
salary offset. Each agency is respon-
sible for assuring that the regulations
governing collection of internal debts
are uniformly and consistently applied
to all its employees. Agency regula-
tions issued under authority of 5 U.S.C.
5514 must contain the following min-
imum provisions:

(a) Applicability or scope. Indicate
whether regulations cover internal or
Government-wide collections under 5
U.S.C. 5514, or both.

(b) Entitlement to notice, hearing, writ-
ten responses and decisions. ldentify
when the employee is entitled to no-
tice, when hearings will be offered,
when the employee is entitled to a re-
sponse or decision after exercising his
or her rights under §5514 and this sub-
part, and if the hearing official’s deci-
sion is not in the employee’s favor or
the employee chooses not to request a
hearing, what other rights and rem-
edies are available under the statutes
or regulations governing the program
that requires the collection to be made.
Except as provided in paragraph (c) of
this section, each employee from whom
the creditor agency proposes to collect
a debt under this subpart is entitled to
receive from the creditor agency—

(1) A written notice as described in
paragraph (d) of this section;

(2) The opportunity to petition for a
hearing and, if a hearing is given, to re-
ceive a written decision from the offi-
cial holding the hearing on the fol-
lowing issues:

(i) The determination of the creditor
agency concerning the existence or
amount of the debt; and

(ii) The repayment schedule, if it was
not established by written agreement
between the employee and the creditor
agency.

(c) Exception to entitlement to notice,
hearing, written responses, and final deci-
sions. In regulations covering internal
collections, an agency must except
from the provisions of paragraph (b) of
this section—

(1) Any adjustment to pay arising out
of an employee’s election of coverage
or a change in coverage under a Fed-
eral benefits program requiring peri-
odic deductions from pay, if the
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amount to be recovered was accumu-
lated over 4 pay periods or less;

(2) A routine intra-agency adjust-
ment of pay that is made to correct an
overpayment of pay attributable to
clerical or administrative errors or
delays in processing pay documents, if
the overpayment occurred within the 4
pay periods preceding the adjustment
and, at the time of such adjustment, or
as soon thereafter as practical, the in-
dividual is provided written notice of
the nature and the amount of the ad-
justment and point of contact for con-
testing such adjustment; or

(3) Any adjustment to collect a debt
amounting to $50 or less, if, at the time
of such adjustment, or as soon there-
after as practical, the individual is pro-
vided written notice of the nature and
the amount of the adjustment and a
point of contact for contesting such ad-
justment.

(d) Notification before deductions begin.
Provide for notification before deduc-
tions begin. Except as provided in para-
graph (c) of this section, deductions
under the authority of 5 U.S.C. 5514
must not be made unless the head of
the creditor agency (or authorized des-
ignee) provides the employee at least
30 days before any deduction, written
notice stating at a minimum:

(1) The creditor agency’s determina-
tion that a debt is owed, including the
origin, nature, and amount of that
debt;

(2) The creditor agency’s intention to
collect the debt by means of deduction
from the employee’s current disposable
pay account;

(3) The frequency and amount of the
intended deduction (stated as a fixed
dollar amount or as a percentage of
pay, not to exceed 15 percent of dispos-
able pay) and the intention to continue
the deductions until the debt is paid in
full or otherwise resolved;

(4) An explanation of the creditor
agency’s policy concerning interest,
penalties, and administrative costs, in-
cluding a statement that such assess-
ments must be made unless excused in
accordance with the FCCS as defined in
§550.1103;

(5) The employee’s right to inspect
and copy Government records relating
to the debt or, if employee or his or her
representative cannot personally in-
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spect the records, to request and re-
ceive a copy of such records;

(6) If not previously provided, the op-
portunity (under terms agreeable to
the creditor agency) to establish a
schedule for the voluntary repayment
of the debt or to enter into a written
agreement to establish a schedule for
repayment of the debt in lieu of offset.
The agreement must be in writing,
signed by both the employee and the
creditor agency; and documented in the
creditor agency’s files (see the FCCS);

(7) The employee’s right to a hearing
conducted by an official arranged by
the creditor agency (an administrative
law judge, or alternatively, a hearing
official not under the control of the
head of the agency) if a petition is filed
as prescribed by the creditor agency;

(8) The method and time period for
petitioning for a hearing;

(9) That the timely filing of a peti-
tion for hearing will stay the com-
mencement of collection proceedings;

(10) That a final decision on the hear-
ing (if one is requested) will be issued
at the earliest practical date, but not
later than 60 days after the filing of the
petition requesting the hearing unless
the employee requests and the hearing
official grants a delay in the pro-
ceedings;

(11) That any knowingly false or friv-
olous statements, representations, or
evidence may subject the employee to:

(i) Disciplinary procedures appro-
priate under chapter 75 of title 5,
United States Code, part 752 of title 5,
Code of Federal Regulations, or any
other applicable statutes or regula-
tions;

(i) Penalties under the False Claims
Act, §§3729-3731 of title 31, United
States Code, or any other applicable
statutory authority; or

(iii) Criminal penalties under 8§§286,
287, 1001, and 1002 of title 18, United
States Code or any other applicable
statutory authority.

(12) Any other rights and remedies
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being
made; and

(13) Unless there are applicable con-
tractual or statutory provisions to the
contrary, that amounts paid on or de-
ducted for the debt which are later
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waived or found not owed to the United
States will be promptly refunded to the
employee.

(e) Petitions for hearing. (1) Prescribe
the method and time period for peti-
tioning for a hearing. Ordinarily, a
hearing may be requested by filing a
written petition addressed to the ap-
propriate creditor agency official stat-
ing why the employee believes the de-
termination of the creditor agency con-
cerning the existence or amount of the
debt is in error.

(2) The employee’s petition or state-
ment must be signed by the employee
and fully identify and explain with rea-
sonable specificity all the facts, evi-
dence and witnesses, if any, which the
employee believes support his or her
position.

(f) Petitions for hearing made after time
expires. Prescribe the action to be
taken on a petition for hearing made
after the expiration of the period pro-
vided in the notice described in para-
graph (d) of this section. Ordinarily a
creditor agency should accept requests
if the employee can show that the
delay was because of circumstances be-
yond his or her control or because of
failure to receive notice of the time
limit (unless otherwise aware of it).

(g) Form of hearings, written responses,
and final decisions. (1) Define the form
and content of hearings, written re-
sponses, and written decisions to be
provided when the employee exercises
his or her rights under §5514 and this
subpart.

(2) The form and content of hearings
granted under this subpart will depend
on the nature of the transactions giv-
ing rise to the debts included within
each debt collection program. Agencies
should refer to the FCCS for informa-
tion on hearing form and content.

(3) Written decisions provided after a
request for hearing must, at a min-
imum, state the facts purported to evi-
dence the nature and origin of the al-
leged debt; the hearing official’s anal-
ysis, findings and conclusions, in light
of the hearing, as to the employee’s
and/or creditor agency’s grounds, the
amount and validity of the alleged debt
and, where applicable, the repayment
schedule.

(h) Method and source of deductions.
Identify the method and source of de-
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ductions. At a minimum, agency regu-
lations must identify the method of
collection as salary offset and the
source of deductions as current dispos-
able pay, except as provided in para-
graphs (1) and (m) of this section.

(i) Limitation on amount of deductions.
Prescribe the Ilimitations on the
amount of the deduction. Ordinarily,
the size of installment deductions must
bear a reasonable relationship to the
size of the debt and the employee’s
ability to pay (see the FCCS). However,
the amount deducted for any period
must not exceed 15 percent of the dis-
posable pay from which the deduction
is made, unless the employee has
agreed in writing to the deduction of a
greater amount.

(J) Duration of deductions. Prescribe
the duration of deductions. Ordinarily,
debts must be collected in one lump-
sum where possible. However, if the
employee is financially unable to pay
in one lump-sum or the amount of the
debt exceeds 15 percent of disposable
pay for an officially established pay in-
terval, collection must be made in in-
stallments. Such installment deduc-
tions must be made over a period not
greater than the anticipated period of
active duty or employment, as the case
may be, except as provided in para-
graphs (1) and (m) of this section.

(k) When deductions may begin. Pre-
scribe when deductions will be sched-
uled to begin in internal agency collec-
tions.

() Liquidation from final check. Pro-
vide for offset under 31 U.S.C. 3716, if
the employee retires or resigns or if his
or her employment or period of active
duty ends before collection of the debt
is completed, from subsequent pay-
ments of any nature (e.g., final salary
payment, lump-sum leave, etc.) due the
employee from the paying agency as of
the date of separation to the extent
necessary to liquidate the debt.

(m) Recovery from other payments due
a separated employee Provide for offset
under 31 U.S.C. 3716 from later pay-
ments of any kind due the former em-
ployee from the United States, where
appropriate, if the debt cannot be lig-
uidated by offset from any final pay-
ment due the former employee as of
the date of separation. (See the FCCS.)
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(n) Interest, penalties, and administra-
tive costs. Provide for the assessment of
interest, penalties, and administrative
costs on debts being collected under
this subpart. These charges and the
waiving of them must be prescribed in
accordance with the FCCS.

(0) Non-waiver of rights by payments.
Provide that an employee’s involun-
tary payment, of all or any portion of
a debt being collected under 5 U.S.C.
5514 must not be construed as a waiver
of any rights which the employee may
have under 5 U.S.C. 5514 or any other
provision of contract or law, unless
there are statutory or contractual pro-
visions to the contrary.

(p) Refunds. (1) Provide for promptly
refunding to the appropriate party,
amounts paid or deducted under this
subpart when—

(i) A debt is waived or otherwise
found not owing to the United States
(unless expressly prohibited by statute
or regulation); or

(if) The employee’s paying agency is
directed by an administrative or judi-
cial order to refund amounts deducted
from his or her current pay.

(2) Refunds do not bear interest un-
less required or permitted by law or
contract.

[33 FR 12458, Sept. 4, 1968, as amended at 63
FR 72100, Dec. 31, 1998; 64 FR 69180, Dec. 10,
1999]

§550.1105 Review and approval of
agency regulations.

(a) Initial OPM review of agency regu-
lations. (1) Creditor agencies must sub-
mit regulations to the Office of Per-
sonnel Management (OPM) for review
in accordance with 5 U.S.C. 5514 and
this subpart prior to publication of
final regulations or prior to implemen-
tation, if intragency collection proce-
dures are not published. Submissions
must be for agency-wide and/or Govern-
ment-wide collections.

(2) Creditor agency regulations must
contain all provisions specified in
§550.1104. If agency regulations are in-
complete, OPM will return them with
information as to what must be done to
obtain approval.

(b) Proposed changes in salary offset
regulations. If a creditor agency pro-
poses significant changes in the regula-
tions covering provisions specified in

5 CFR Ch. | (1-1-04 Edition)

§550.1104, the proposed revisions must
be submitted to OPM for review and
approval prior to implementation.

(c) Supplemental regulations. When a
creditor agency has issued approved
regulations covering the provisions
specified in §550.1104, the agency may
issue any supplemental regulations or
instructions, consistent with its ap-
proved regulations, which are nec-
essary for solely internal operations,
without prior OPM approval.

§550.1106 Time limit on collection of
debts.

Under the FCCS as defined in
§550.1103, agencies may not initiate off-
set to collect a debt more than 10 years
after the Government’s right to collect
the debt first accrued, with certain ex-
ceptions explained in that paragraph.

[51 FR 21325, June 12, 1986, as amended at 63
FR 72100, Dec. 31, 1998]

§550.1107 Obtaining the services of a
hearing official.

(a) When the debtor does not work
for the creditor agency and the cred-
itor agency cannot provide a prompt
and appropriate hearing before an ad-
ministrative law judge or before a
hearing official furnished pursuant to
another lawful arrangement, the cred-
itor agency may contact an agent of
the paying agency designated in appen-
dix A of part 581 of this chapter to ar-
range for a hearing official, and the
paying agency must then cooperate as
provided by the FCCS as defined in
§550.1103 and provide a hearing official.

(b) When the debtor works for the
creditor agency, the creditor agency
may contact any agent (of another
agency) designated in appendix A of
part 581 of this chapter to arrange for a
hearing official. Agencies must then
cooperate as required by the FCCS and
provide a hearing official.

(c) The determination of a hearing
official designated under this section is
considered to be an official certifi-
cation regarding the existence and
amount of the debt for purposes of exe-
cuting salary offset under 5 U.S.C. 5514.
A creditor agency may make a certifi-
cation to the Secretary of the Treasury
under §550.1108 or a paying agency
under §550.1109 regarding the existence
and amount of the debt based on the
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certification of a hearing official. If a
hearing official determines that a debt
may not be collected via salary offset,
but the creditor agency finds that the
debt is still valid, the creditor agency
may still seek collection of the debt
through other means, such as offset of
other Federal payments, litigation,
etc.

[51 FR 16670, May 6, 1986, as amended at 63
FR 72100, Dec. 31, 1998]

§550.1108 Requesting recovery
through centralized administrative
offset.

Under 31 U.S.C. 3716, creditor agen-
cies must notify the Secretary of the
Treasury of all debts that are delin-
quent as defined in the FCCS (over 180
days) so that recovery may be made by
centralized administrative offset. This
includes those debts the agency seeks
to recover from the pay account of an
employee of another agency via salary
offset. The Secretary of the Treasury
and other Federal disbursing officials
will match payments, including Fed-
eral salary payments, against these
debts. Where a match occurs, and all
the requirements for offset have been
met, the payments will be offset to col-
lect the debt. Prior to offset of the pay
account of an employee, an agency
must comply with the requirements of
5 U.S.C. 5514, this subpart, and agency
regulations issued thereunder. Specific
procedures for notifying the Secretary
of the Treasury of a debt for purposes
of collection by centralized administra-
tive offset are contained in 31 CFR part
285 and the FCCS. At its discretion, a
creditor agency may notify the Sec-
retary of the Treasury of debts that
have been delinquent for 180 days or
less, including debts the agency seeks
to recover from the pay account of an
employee via salary offset.

[63 FR 72101, Dec. 31, 1998]

§550.1109 Requesting recovery when
the current paying agency is not
the creditor agency.

When possible, salary offset through
the centralized administrative offset
procedures in §550.1108 should be at-
tempted before applying the procedures
in this section.

(a) Responsibilities of creditor agency.
Upon completion of the procedures es-
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tablished by the creditor agency under
5 U.S.C. 5514, the creditor agency must
do the following:

(1) The creditor agency must certify,
in writing, that the employee owes the
debt, the amount and basis of the debt,
the date on which payment(s) is due,
the date the Government’s right to col-
lect the debt first accrued, and that the
creditor agency’s regulations imple-
menting 5 U.S.C. 5514 have been ap-
proved by OPM.

(2) If the collection must be made in
installments, the creditor agency also
must advise the paying agency of the
amount or percentage of disposable pay
to be collected in each installment, and
if the creditor agency wishes, the num-
ber and the commencing date of the in-
stallments (if a date other than the
next officially established pay period is
required).

(3) Unless the employee has con-
sented to the salary offset in writing or
signed a statement acknowledging re-
ceipt of the required procedures and
the written consent or statement is
forwarded to the paying agency, the
creditor agency also must advise the
paying agency of the action(s) taken
under 5 U.S.C. 5514 and give the date(s)
the action(s) was taken.

(4) Except as otherwise provided in
this paragraph, the creditor agency
must submit a debt claim containing
the information specified in paragraphs
(a) (1) through (3) of this section and an
installment agreement (or other in-
struction on the payment schedule), if
applicable, to the employee’s paying
agency.

(5) If the employee is in the process
of separating, the creditor agency must
submit its debt claim to the employ-
ee’s paying agency for collection as
provided in §550.1104(1). The paying
agency must certify the total amount
of its collection and notify the creditor
agency and the employee as provided in
paragraph (c)(1) of this section. If the
paying agency is aware that the em-
ployee is entitled to payments from the
Civil Service Retirement and Dis-
ability Fund, or other similar pay-
ments, it must provide written notifi-
cation to the agency responsible for
making such payments that the debtor
owes a debt (including the amount) and
that the provisions of this section have
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been fully complied with. However, the
creditor agency must submit a prop-
erly certified claim to the agency re-
sponsible for making such payments
before the collection can be made.

(6) If the employee is already sepa-
rated and all payments due from his or
her former paying agency have been
paid, the creditor agency may request,
unless otherwise prohibited, that
money due and payable to the em-
ployee from the Civil Service Retire-
ment and Disability Fund (5 CFR
831.1801 et seq.), or other similar funds,
be administratively offset to collect
the debt. (See 31 U.S.C. 3716 and the
FCCSs.)

(b) Responsibilities of paying agency—
(1) Complete claim. When the paying
agency receives a properly certified
debt claim from a creditor agency, de-
ductions should be scheduled to begin
prospectively at the next officially es-
tablished pay interval. The employee
must receive written notice that the
paying agency has received a certified
debt claim from the creditor agency
(including the amount) and written no-
tice of the date deductions from salary
will commence and of the amount of
such deductions.

(2) Incomplete claim. When the paying
agency receives an incomplete debt
claim from a creditor agency, the pay-
ing agency must return the debt claim
with a notice that procedures under 5
U.S.C. 5514 and this subpart must be
provided and a properly certified debt
claim received before action will be
taken to collect from the employee’s
current pay account.

(3) Review. The paying agency is not
required or authorized to review the
merits of the determination with re-
spect to the amount or validity of the
debt certified by the creditor agency.

(c) Employees who transfer from one
paying agency to another. (1) If, after
the creditor agency has submitted the
debt claim to the employee’s paying
agency, the employee transfers to a po-
sition served by a different paying
agency before the debt is collected in
full, the paying agency from which the
employee separates must certify the
total amount of the collection made on
the debt. One copy of the certification
must be furnished to the employee, an-
other to the creditor agency along with
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notice of the employee’s transfer. How-
ever, the creditor agency must submit
a properly certified claim to the new
paying agency before collection can be
resumed.

(2) When an employee transfers to an-
other paying agency, the creditor agen-
cy need not repeat the due process pro-
cedures described by 5 U.S.C. 5514 and
this subpart to resume the collection.
However, the creditor agency is respon-
sible for reviewing the debt upon re-
ceiving the former paying agency’s no-
tice of the employee’s transfer to make
sure the collection is resumed by the
new paying agency.

[51 FR 21325, June 12, 1986. Redesignated and
amended at 63 FR 72100, Dec. 31, 1998]

§550.1110 Debt collection centers.

A debt collection center may act in
behalf of a creditor agency to collect
claims via salary offset consistent with
this section, subject to any limitations
on its authority established by the
creditor agency it represents or by the
U.S. Department of the Treasury.

(a) A debt collection center may be
authorized to enter into a written
agreement with the indebted employee
regarding the repayment schedule or,
in the absence of such agreement, to
establish the terms of the repayment
schedule.

(b) A debt collection center may
make certifications to the Secretary of
the Treasury under §550.1108 or to a
paying agency under §550.1109 based on
the certifications it has received from
the creditor agency or a hearing offi-
cial.

(c) A debt collection center respon-
sible for collecting a particular debt
may not act in behalf of a creditor
agency for the purpose of making de-
terminations regarding the existence
or amount of that debt.

(d) A debt collection center respon-
sible for collecting a particular debt
may arrange for a hearing on the exist-
ence or amount of the debt or the re-
payment schedule by an administrative
law judge or, alternatively, another
hearing official not under the super-
vision or control of the head of the
creditor agency or the debt collection
center.

[63 FR 72101, Dec. 31, 1998]

552



Office of Personnel Management

Subpart L—Lump-Sum Payment for
Accumulated and Accrued
Annual Leave

AUTHORITY: 5 U.S.C. 5553, 6306, and 6311.

SOURCE: 64 FR 36771, July 8, 1999, unless
otherwise noted.

§550.1201 Purpose, applicability, and
administration.

(@) Purpose. This subpart provides
regulations to implement sections 5551,
5552, and 6306 of title 5, United States
Code, and must be read together with
those sections. Sections 5551 and 5552
provide for the payment of a lump-sum
payment for accumulated and accrued
annual leave when an employee:

(1) Separates from Federal service; or

(2) Enters on active duty in the
armed forces and elects to receive a
lump-sum payment for accumulated
and accrued annual leave. Section 6306
requires that when an employee is re-
employed in the Federal service prior
to the expiration of the lump-sum pe-
riod, he or she must refund an amount
equal to the pay covering the period
between the date of reemployment and
the expiration of the period of annual
leave (i.e., the lump-sum leave period).

(b) Applicability. This subpart applies
to—

(1) Any employee who separates, dies,
or transfers under the conditions pre-
scribed in §550.1203; and

(2) Any employee or individual em-
ployed by a territory or possession of
the United States who enters on active
duty in the armed forces and who
elects to receive a lump-sum payment
for accumulated and accrued annual
leave.

(c) Administration. The head of an
agency having employees subject to
this subpart is responsible for the prop-
er administration of this subpart.

§550.1202

In this subpart—Accumulated and ac-
crued annual leave means any annual
leave accumulated and accrued, as
these terms are defined in §630.201 of
this chapter, plus any annual leave
credited to an employee under 5 U.S.C.
6304(c) and §630.301(d) of this chapter
and any annual leave restored under 5
U.S.C. 6304(d). Accumulated and ac-

Definitions.

§550.1203

crued annual leave does not include an-
nual leave received by a leave recipient
under the voluntary leave transfer or
leave bank programs established under
subchapters 11l and 1V of chapter 63 of
title 5, United States Code, or annual
leave advanced to an employee under 5
U.S.C. 6302(d).

Administrative workweek has the
meaning given that term in §610.102 of
this chapter.

Agency means—(1) An executive agen-
cy and a military department as de-
fined in sections 105 and 102 of title 5,
United States Code, respectively; and

(2) A legislative or judicial agency or
a unit of the legislative or judicial
branch of the Federal Government that
has positions in the competitive serv-
ice.

Employee has the meaning given that
term in 5 U.S.C. 2105.

Lump-sum payment means a final pay-
ment to an employee for accumulated
and accrued annual leave.

Mixed tour of duty means a condition
of employment for positions in which a
fluctuating workload requires an em-
ployee to work full-time or part-time
for a limited portion of the year and on
an intermittent basis for the remainder
of the year.

Rate of basic pay means the rate of
pay fixed by law or administrative ac-
tion for the position held by an em-
ployee before any deductions and ex-
clusive of additional pay of any kind.

Transfer means the movement of an
employee to another position without a
break in service of 1 workday or more.

§550.1203 Eligibility.

(@) An agency must make a lump-
sum payment for accumulated and ac-
crued annual leave when an employee—
(1) Separates or retires from the Fed-
eral service;

(2) Dies; or

(3) Transfers to a position that is not
covered by subchapter | of chapter 63 of
title 5, United States Code, and his or
her accumulated and accrued annual
leave cannot be transferred, except as
provided in paragraphs (c), (d), and (e)
of this section.

(b) The Department of Defense (DOD)
must make a lump-sum payment to an
employee who has unused annual leave
that was restored under 5 U.S.C.
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6304(d)(3) when he or she transfers from
a DOD installation undergoing closure
or realignment to a position in any
other department or agency of the Fed-
eral Government or moves to a posi-
tion within DOD not located at an in-
stallation undergoing closure or re-
alignment.

(c) An employee who enters on active
duty in the armed forces may elect to
receive a lump-sum payment for accu-
mulated and accrued annual leave or
may request to have the annual leave
remain to his or her credit until return
from active duty. However, an agency
must make a lump-sum payment for
any annual leave previously restored
under 5 U.S.C. 6304(d) when the em-
ployee enters active duty. The agency
may not recredit the restored leave
when the employee returns to Federal
service.

(d) An employee who transfers to a
position in a public international orga-
nization under 5 U.S.C. 3582 may elect
to retain accumulated and accrued an-
nual leave to his or her credit at the
time of transfer or receive a lump-sum
payment for such annual leave under 5
U.S.C. 3582(a)(4). However, the agency
must make a lump-sum payment for
any annual leave previously restored
under 5 U.S.C. 6304(d) when the em-
ployee transfers to the public inter-
national organization. The agency may
not recredit the leave under these cir-
cumstances.

(e) An agency must make a lump-sum
payment to an employee who transfers
to a position excepted from subchapter
| of chapter 63 of title 5, United States
Code, by 5 U.S.C. 6301(2)(x)-(xiii) for
any annual leave restored under 5
U.S.C. 6304(d) upon transfer to an ex-
cepted position. However, the agency
may not make a lump-sum payment for
any annual leave in the employee’s reg-
ular leave account upon transfer to the
excepted position. The agency must
hold such annual leave in abeyance for
recredit if the employee is subse-
quently reemployed without a break in
service in a position to which his or her
accumulated and accrued annual leave
may be transferred. If the employee
later becomes eligible for a lump-sum
payment under the conditions specified
in this section, the current employing
agency must make a lump-sum pay-
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ment for the annual leave held in abey-
ance. The agency must compute the
lump-sum payment under §550.1205(b)
based on the pay the employee was re-
ceiving immediately before the date of
the transfer to the position excepted by
5 U.S.C. 6301(2)(x)-(xiii). An employee
who elects to retain his or her leave
benefits upon accepting a Presidential
appointment, as permitted by 5 U.S.C.
3392(c), is not entitled to receive a
lump-sum payment.

(f) In the case of an employee who
transfers to a position that is not cov-
ered by subchapter | of chapter 63 of
title 5, United States Code, and to
which only a portion of his or her accu-
mulated and accrued annual leave may
be transferred, the agency must make
a lump-sum payment for any remain-
ing annual leave that cannot be trans-
ferred. The agency must compute the
lump-sum payment under §550.1205(b)
based on the pay the employee was re-
ceiving immediately before the date of
the transfer to the position not covered
by subchapter | of chapter 63 of title 5,
United States Code. This does not
apply to an employee transferring to
an excepted position covered by para-
graph (e) of this section.

(g) An agency must make a lump-
sum payment for accumulated and ac-
crued annual leave to an employee in a
missing status (as defined in 5 U.S.C.
5561(5)) on or after January 1, 1965, or
the employee may elect to have such
leave restored in a separate leave ac-
count under 5 U.S.C. 6304(d)(2) upon his
or her return to Federal service. The
agency must compute the lump sum
payment under §550.1205(b) based on
the rate of pay in effect at the time the
annual leave became subject to for-
feiture under 5 U.S.C. 6304(a), (b), or (c).

(h) An agency may not make a lump-
sum payment for accumulated or ac-
crued annual leave to—(1) An employee
who transfers between positions cov-
ered by subchapter |1 of chapter 63 of
title 5, United States Code;

(2) An employee who transfers to a
position not covered by subchapter | of
chapter 63 of title 5 United States
Code, but to which all of his or her ac-
cumulated and accrued annual leave
may be transferred;
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(3) An employee who transfers to the
government of the District of Columbia
or the U.S. Postal Service;

(4) A nonappropriated fund employee
of the Department of Defense or the
Coast Guard who moves without a
break in service of more than 3 days to
an appropriated fund position within
the Department of Defense or the Coast
Guard, respectively, under 5 U.S.C.
6308(b); or

(5) An employee who is concurrently
employed in more than one part-time
position and who separates from one of
the part-time positions. Instead, the
former employing agency must trans-
fer the employee’s accumulated and ac-
crued annual leave to the current agen-
cy (if the part-time positions are in dif-
ferent agencies) or credit the employ-
ee’s annual leave account in the cur-
rent position (if the part-time positions
are in the same agency).

(6) An employee who elects to retain
his or her leave benefits upon accepting
a Presidential appointment, as per-
mitted by 5 U.S.C. 3392(c).

(i) An agency must establish a policy
for determining when an employee in a
continuing employment program with
a mixed tour of duty will receive a
lump-sum payment for annual leave.
The agency may choose to pay an em-
ployee a lump-sum payment when he or
she is assigned intermittent duty or
hold the employee’s annual leave in
abeyance during intermittent duty and
recredit it when the employee returns
without a break in service to full-time
or part-time employment. If the agen-
cy decides to hold the employee’s an-
nual leave in abeyance, it must also
hold in abeyance the credit for any
fractional pay period earned and re-
credit the annual leave on a pro rata
basis, as provided in §630.204 of this
chapter, when the employee returns to
full-time or part-time employment. In
developing its policy, each agency
must consider the likelihood that the
employee will return to work, as well
as the agency’s mission requirements
and staffing needs. The agency’s policy
must ensure that employees are treat-
ed in a fair and equitable manner.

§550.1205

§550.1204 Projecting the

leave period.

lump-sum

(@) A lump-sum payment must equal
the pay an employee would have re-
ceived had he or she remained in the
Federal service until the expiration of
the accumulated and accrued annual
leave to the employee’s credit. The
agency must project the lump-sum pe-
riod leave beginning on the first work-
day (counting any holiday) occurring
after the date the employee becomes
eligible for a lump-sum payment under
§550.1203 and counting all subsequent
workdays and holidays until the expi-
ration of the period of annual leave.
The period of leave used for calculating
the lump-sum payment must not be ex-
tended by any holidays under 5 U.S.C.
6103 (or applicable Executive or admin-
istrative order) which occur imme-
diately after the date the employee be-
comes eligible for a lump-sum payment
under §550.1203; annual leave donated
to an employee under the leave trans-
fer or leave bank programs under sub-
parts | and J of part 630 of this chapter;
compensatory time off earned under 5
U.S.C. 5543 and §550.114(d) or §551.531(d)
of this chapter; or credit hours accu-
mulated under an alternative work
schedule established under 5 U.S.C.
6126.

(b) For employees whose annual leave
was held in abeyance immediately
prior to becoming eligible for a lump-
sum payment, the agency must project
the lump-sum payment beginning on
the first workday occurring imme-
diately after the date the employee be-
comes eligible for a lump-sum payment
under §550.1203, consistent with para-
graph (a) of this section.

§550.1205 Calculating a lump-sum pay-
ment.

(a) An agency must compute a lump-
sum payment based on the types of pay
listed in paragraph (b) of this section,
as in effect at the time the affected
employee becomes eligible for a lump-
sum payment under §550.1203 and any
adjustments in pay included in para-
graphs (b)(2), (3), and (4) of this section.
The agency must calculate a lump-sum
payment by multiplying the number of
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hours of accumulated and accrued an-
nual leave by the applicable hourly
rate of pay, including other applicable
types of pay listed in paragraph (b) of
this section, or by using a mathemati-
cally equivalent method, such as mul-
tiplying weeks of annual leave by the
applicable weekly rate of pay. If the
agency calculates a lump-sum payment
using weekly rates, the number of
weeks of annual leave must be rounded
to the fourth decimal place (e.g.,
0.4444). The agency must convert an an-
nual rate of pay to an hourly rate of
pay by dividing the annual rate of pay
by 2,087 (or 2,756 for firefighters, if ap-
plicable) and rounding it to the nearest
cent, counting one-half cent and over
as the next higher cent.

(b) The agency must compute a lump-
sum payment using the following types
of pay and pay adjustments, as applica-
ble:

(1) The greatest of the following rates
of pay:

(i) An employee’s rate of basic pay,
including any applicable special salary
rate established under 5 U.S.C. 5305 or
similar provision of law or a special
rate for law enforcement officers under
section 403 of the Federal Employees
Pay Comparability Act of 1990
(FEPCA), Pub. L. 101-509, 104 Stat. 1465,
or a retained rate of pay under subpart
B of part 536 of this chapter;

(i) A locality rate of pay under sub-
part F of part 531 of this chapter or
similar provision or law, where appli-
cable;

(iii) A special law enforcement ad-
justed rate of pay under subpart C of
part 531 of this chapter, where applica-
ble, including a rate continued under
§531.307 of this chapter; or

(iv) A continued rate of pay under
subpart G of part 531 of this chapter.

(2) Any statutory adjustments in pay
or any general system-wide increases
in pay, such as adjustments under sec-
tions 5303, 5304, 5305, 5318, 5362, 5363,
5372, 5372a, 5376, 5382, or 5392 of title 5,
United States Code, that become effec-
tive during the lump-sum leave period.
The agency must adjust the lump-sum
payment to reflect the increased rate
on and after the effective date of the
pay adjustment.

(3) In the case of a prevailing rate
employee, the agency must include in
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the lump-sum payment the scheduled
rate of pay under 5 U.S.C. 5343, 5348, or
5349 and any applicable adjustments in
rates that are determined under 5
U.S.C. 5343, 5348, or 5349 that become ef-
fective during the lump-sum leave pe-
riod. The agency must adjust the lump-
sum payment to reflect the increased
prevailing rate on and after the effec-
tive date of the rate adjustment.

(4) A within-grade increase under 5
U.S.C. 5335 or 5343(e)(2) if the employee
has met the requirements of §531.404 or
§532.417 of this chapter prior to the
date the employee becomes eligible for
a lump-sum payment under §550.1203.

(5) The following types of premium
pay (to the extent such premium pay
was actually payable to the employee):

(i) Night differential under 5 U.S.C.
5343(f) for nonovertime hours at the
percentage rate received by a pre-
vailing rate employee for the last full
workweek immediately prior to separa-
tion, death, or transfer;

(if) Premium pay under 5 U.S.C.
5545(c) or 5545a if the employee was re-
ceiving premium pay for the pay period
immediately prior to the date the em-
ployee became eligible for a lump-sum
payment under §550.1203. The agency
must base the lump-sum payment on
the percentage rate received by the
employee for the pay period imme-
diately prior to the date the employee
became eligible for a lump-sum pay-
ment under §550.1203. In cases where
the amount of premium pay actually
payable in the final pay period was lim-
ited by a statutory cap, the agency
must base the lump-sum payment on a
reduced percentage rate that reflects
the actual amount of premium pay the
employee received in that pay period;
and

(iii) Overtime pay under 5 U.S.C.
5545b and §550.1304 of this chapter for
overtime hours in an employee’s un-
common tour of duty (as defined in
§630.201 of this chapter), established in
accordance with §630.210 of this chap-
ter. The uncommon tour of duty must
be applicable to the employee for the
pay period immediately prior to the
date the employee became eligible for a
lump-sum payment under §550.1203.
The agency must calculate overtime
pay using the same methodology it
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used to calculate the employee’s enti-
tlement to overtime pay as provided in
§550.1304 of this chapter in the pay pe-
riod immediately prior to the date the
employee became eligible for a lump-
sum payment under §550.1203. An agen-
cy may not change an employee’s work
schedule for the sole purpose of avoid-
ing or providing payment of premium
pay under §550.1205(b)(5)(i)-(iv) in a
lump-sum payment.

(6) Overtime pay under the Fair
Labor Standards Act of 1938, as amend-
ed (FLSA), for overtime work that is
regularly scheduled during an employ-
ee’s established uncommon tour of
duty, as defined in §630.201(b)(1) of this
chapter and established under
§630.210(a) of this chapter, for which
the employee receives standby duty
pay under 5 U.S.C. 5545(c)(1). The agen-
cy must include FLSA overtime pay in
a lump-sum payment if an uncommon
tour of duty was applicable to the em-
ployee for the pay period immediately
prior to the date the employee became
eligible for a lump-sum payment under
§550.1203. The agency must calculate
FLSA overtime pay using the same
methodology it used to calculate the
employee’s entitlement to FLSA over-
time pay for the pay period imme-
diately prior to the date the employee
became eligible for a lump-sum pay-
ment under §550.1203. An agency may
not change an employee’s work sched-
ule for the sole purpose of avoiding or
providing payment of FLSA overtime
pay in a lump-sum payment.

(7) A supervisory differential under 5
U.S.C. 5755 based on the percentage
rate (or dollar amount) received by the
employee for the pay period imme-
diately prior to the date the employee
became eligible for a lump-sum pay-
ment under §550.1203.

(8) A cost-of-living allowance and/or
post differential in a nonforeign area
under 5 U.S.C. 5941 if the employee’s of-
ficial duty station is in the nonforeign
area when he or she becomes eligible
for a lump-sum payment under
§550.1203.

(9) A post allowance in a foreign area
under 5 U.S.C. 5924(1) and the Standard-
ized Regulations (Government Civilians,
Foreign Areas) if the employee’s offi-
cial duty station is in the foreign area

§550.1206

when he or she becomes eligible for a
lump-sum payment under §550.1203.

(c) The head of an agency must pre-
scribe regulations or standards for the
inclusion of any other kinds of pay au-
thorized in statutes other than title 5,
United States Code, in a lump-sum
payment. Such regulations or stand-
ards must be consistent with 5 U.S.C.
5551, 5552, 6306, and other applicable
provisions of law.

(d) A lump-sum payment may not in-
clude any other pay not specifically
listed in paragraph (b) of this section,
except as provided in paragraph (c) of
this section.

(e) An employee may not earn leave
for the period covered by a lump-sum
payment.

A lump-sum payment is not sub-
ject to deductions for retirement under
the Civil Service Retirement System
or the Federal Employees’ Retirement
System established by chapters 83 and
84 of title 5, United States Code, re-
spectively; health benefits under the
Federal Employees Health Benefits
program established by chapter 89 of
title 5, United States Code; life insur-
ance under the Federal Employees’
Group Life Insurance program estab-
lished by chapter 87 of title 5, United
States Code; and savings under the
Thrift Savings Plan established by sub-
chapter 11l of chapter 84 of title 5,
United States Code.

(g) For a reemployed annuitant who
becomes eligible for a lump-sum pay-
ment under §550.1203, the agency must
compute the lump-sum payment using
the annuitant’s pay before any reduc-
tions required under §831.802 of this
chapter.

(h) A lump-sum payment is subject to
garnishment under parts 581 and 582 of
this chapter and to administrative off-
set (for recovery of debts to the Fed-
eral Government) under 31 U.S.C. chap-
ter 37.

§550.1206 Refunding a lump-sum pay-
ment.

(a) When an employee who received a
lump-sum payment for accumulated
and accrued annual leave under 5
U.S.C. 5551 is reemployed in the Fed-
eral service prior to the end of the pe-
riod covered by the lump-sum pay-
ment, the employee must refund to the
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employing agency an amount equal to
the pay included in the lump-sum pay-
ment under §550.1205(b) that covers the
period between the date of reemploy-
ment and the expiration of the lump-
sum leave period, except as provided in
paragraphs (b) and (c) of this section.
The agency must compute the refund
based on the pay used to compute the
lump-sum payment under §550.1205(b).
However, annual leave restored under 5
U.S.C. 6304(d) that was included in a
lump-sum payment is not subject to re-
fund if an agency reemploys the em-
ployee prior to the expiration of the
lump-sum leave period. The agency
must subtract such restored annual
leave from the lump-sum leave period
before calculating the refund. An agen-
cy may permit an employee to refund
the lump-sum payment for annual
leave in installments, but may not
waive collection. If an agency permits
the lump-sum refund to be paid in in-
stallments, the employee must refund
the lump-sum payment in full within 1
year after the date of reemployment.

(b) An employee who is reemployed
in a position listed in 5 U.S.C.
6301(2)(ii), (iii), (vi), or (vii) is not re-
quired to refund a lump-sum payment
under paragraph (a) of this section.

(c) An employee who is reemployed
in a position that has no leave system
to which annual leave can be recredited
is not required to refund a lump-sum
payment under paragraph (a) of this
section, except that individuals reem-
ployed as Presidential appointees must
refund a lump-sum payment and the
annual leave will be held in abeyance,
as provided in §550.1207(e).

(d) An individual first hired by the
District of Columbia government on or
after October 1, 1987, who received a
lump-sum payment upon separation
from the District of Columbia govern-
ment and who is employed by the Fed-
eral Government prior to the expira-
tion of the lump-sum leave period must
refund the lump-sum payment, and the
agency must recredit the annual leave
under §550.1207.

(e) An employee who retired from the
Federal Government and received a
lump-sum payment under §550.1203 of
this chapter, and who is reemployed
under a temporary appointment of less
than 90 days prior to the expiration of
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the lump-sum leave period, is required
to refund the lump-sum payment, and
the agency must recredit the annual
leave under §550.1207. The employee
may use the recredited annual leave
during the temporary appointment.

§550.1207

(a) When an employee pays a full re-
fund to an agency under §550.1206(a),
the agency must recredit to the em-
ployee an amount of annual leave equal
to the days or hours of work (including
holidays) remaining between the date
of reemployment and the expiration of
the lump-sum period. The recredited
annual leave is available for use by the
employee on and after the date the an-
nual leave is recredited. The agency
must recredit annual leave as follows:

(1) When an employee is reemployed
in the Federal service in a position
covered by subchapter | of chapter 63 of
title 5, United States Code, the employ-
ing agency must recredit an amount of
annual leave equal to the days or hours
of work (including holidays) remaining
between the date of reemployment and
the expiration of the lump-sum period.

(2) When an employee is reemployed
in the Federal service in a position
that is not covered by subchapter | of
chapter 63 of title 5 United States
Code, but is covered by a different
leave system, the employing agency
must recredit to the employee an
amount of annual leave representing
the days or hours of work (including
holidays) remaining between the date
of reemployment and the expiration of
the lump-sum period, as determined
under §630.501(b) of this chapter. If the
unexpired period of leave covers a larg-
er amount of leave than can be recred-
ited under the different leave system,
the employee must refund only the
amount that represents the leave that
can be recredited.

(3) When an employee is reemployed
prior to the expiration of the lump-sum
leave period, the agency may not re-
credit to the employee the annual
leave restored under 5 U.S.C. 6304(d)
that was included in a lump-sum pay-
ment. The agency must subtract such
restored annual leave from the lump-
sum leave period before it determines
the amount of annual leave to recredit
under paragraph (a)(1) of this section.

Recrediting annual leave.
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(b) Any annual leave the agency re-
credits to the employee under para-
graph (a) of this section is subject at
the beginning of the next leave year to
the maximum annual leave limitation
established by 5 U.S.C. 6304(a), (b), (c),
or (f), as appropriate, for the position
in which the employee is reemployed,
except as provided in paragraphs (c)
and (d) of this section.

(c) If the amount of annual leave to
be recredited under paragraph (a) of
this section is more than the maximum
annual leave limitation for the posi-
tion in which reemployed, and the em-
ployee’s former maximum annual leave
limitation was established under 5
U.S.C. 6304(a), (b), (c), or (f), as appro-
priate, the agency must establish the
employee’s new maximum annual leave
limitation on the date of reemploy-
ment as a personal leave ceiling equal
to the amount of annual leave to be re-
credited under paragraph (a) of this
section. The new maximum annual
leave limitation is subject to reduction
in the same manner as provided in 5
U.S.C. 6304(c) until the employee’s ac-
cumulated annual leave is equal to or
less than the maximum annual leave
limitation for the position in which re-
employed.

(d) If the amount of annual leave to
be recredited under paragraph (a) of
this section is more than the maximum
annual leave limitation for the posi-
tion in which the employee is reem-
ployed, and the employee’s former
maximum annual leave limitation was
established under an authority other
than 5 U.S.C. 6304(a), (b), (c), or (f), as
appropriate, the agency must establish
the employee’s new maximum annual
leave limitation on the date of reem-
ployment as a personal leave ceiling
equal to the employee’s former max-
imum annual leave limitation. The
new maximum annual leave limitation
is subject to reduction in the same
manner as provided in 5 U.S.C. 6304(c)
until the employee’s accumulated an-
nual leave is equal to or less than the
maximum annual leave limitation for
the position in which reemployed.

(e) When an employee is reemployed
in a position listed in 5 U.S.C.
6301(2)(x)-(xiii), the agency must re-
credit and hold in abeyance the
amount of annual leave that would

§550.1302

have been recredited under paragraph
(a) of this section. The agency must in-
clude unused annual leave in a lump-
sum payment when the employee be-
comes eligible for a lump-sum payment
under §550.1203. If the employee trans-
fers from a position listed in 5 U.S.C.
6301(2)(x)-(xiii) to a position covered by
subchapter | of chapter 63 of title 5,
United States Code, or to a position
under a different formal leave system
to which his or her annual leave can be
recredited, the employing agency must
recredit the annual leave to the em-
ployee’s credit as provided in para-
graph (a) of this section.

(f) An agency must document the cal-
culation of an employee’s lump-sum
payment as provided in §550.1205(b) so
as to permit the subsequent calcula-
tion of any refund required under
§550.1206(a) and any recredit of annual
leave required under this section.

Subpart M—Firefighter Pay

AUTHORITY: 5 U.S.C. 5545b, 5548, and 5553.

SOURCE: 63 FR 64593, Nov. 23, 1998, unless
otherwise noted.

§550.1301 Purpose, applicability, and
administration.

(@) Purpose. This subpart provides
regulations governing the pay of cov-
ered Federal firefighters. It imple-
ments sections 5542(f) and 5545b of title
5, United States Code, as added by sec-
tion 628 of section 101(h) of Pub. L. 105-
277, and must be read together with
those sections of law.

(b) Applicability. This subpart applies
to any firefighter as defined In
§550.1302.

(c) Administration. The head of an
agency having employees subject to
this subpart is responsible for the prop-
er administration of this subpart.

§550.1302

In this subpart:

Annual rate of basic pay (except as
otherwise provided in 8§§550.1305 and
550.1308) means the annual rate fixed
under the rate schedule applicable to
the position held by the firefighter, in-
cluding a locality rate schedule estab-
lished under 5 U.S.C. 5304 or a special
rate schedule established under 5

Definitions.
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U.S.C. 5305, before any deductions and
exclusive of additional pay of any other
kind.

Basic 40-hour workweek means—

(1) A standard 40-hour workweek con-
sisting of five 8-hour workdays that is
part of the firefighter’s regular tour of
duty; or

(2) A designated block of hours with-
in a firefighter’s regular tour of duty
that, on a fixed and recurring basis,
consists of 40 hours of actual work dur-
ing each administrative week (or 80
hours of actual work in each biweekly
pay period), excluding sleep and stand-
by duty hours, provided the regular
tour of duty does not consist primarily
of 24-hour shifts.

Firefighter means an employee—

(1) Whose regular tour of duty, as in
effect throughout the year, averages at
least 106 hours per biweekly pay period;
and

(2) Who is in a position—

(i) Covered by the General Schedule
and classified in the Fire Protection
and Prevention Series, GS-0081, con-
sistent with standards published by the
Office of Personnel Management;

(i) In a demonstration project estab-
lished under chapter 47 of title 5,
United States Code, or an alternative
personnel system under a similar au-
thority, which otherwise would be cov-
ered by the General Schedule, and
which is classified in the Fire Protec-
tion and Prevention Series, GS-0081,
consistent with standards published by
the Office of Personnel Management,
but only if application of 5 U.S.C. 5545b
has not been waived; or

(iii) Covered by the General Schedule
and classified in the GS-0099, General
Student Trainee Series (as required by
§213.3202(b) of this chapter), if the posi-
tion otherwise would be classified in
the GS-0081 series.

Firefighter hourly rate of basic pay
means an hourly rate computed by di-
viding the applicable annual rate of
basic pay by 2756 hours, as described in
§550.1303.

Irregular hours means hours of work
that are outside a firefighter’s regular
tour of duty.

Overtime hours means hours of work
in excess of 106 hours in a biweekly pay
period, or, if the agency establishes a
weekly basis for overtime pay com-
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putations, hours of work in excess of 53
hours in an administrative workweek.

Overtime pay means pay for overtime
hours.

Regular tour of duty means a fire-
fighter’s official work schedule, as es-
tablished by the employing agency on a
regular and recurring basis (or on a
temporary basis in cases where a tem-
porary change in schedules results in a
reduction in regular work hours or a
change in the pay computation method
used under §550.1303). The tour of duty
may consist of a fixed number of hours
each week or a fixed recurring cycle of
work schedules in which the number of
hours per week varies in a repeating
pattern. The regular tour of duty in-
cludes only those overtime hours that
are part of the fixed recurring work
schedule. However, irregular hours are
deemed to be included in a firefighter’s
regular tour of duty if those hours are
substituted for hours in the regular
tour of duty for which leave without
pay is taken, as provided in
§550.1303(d).

[63 FR 64593, Nov. 23, 1998, as amended at 67
FR 15466, Apr. 2, 2002]

§550.1303 Hourly rates of basic pay.

(a) For firefighters with a regular
tour of duty that does not include a
basic 40-hour workweek (e.g., fire-
fighters whose schedules generally con-
sist of 24-hour shifts with a significant
amount of designated standby and
sleep time), the hourly rate of basic
pay is computed by dividing the appli-
cable annual rate of basic pay by 2756
hours. The resulting firefighter hourly
rate of basic pay is multiplied by all
nonovertime hours to determine the
pay for those hours.

(b) For firefighters with a regular
tour of duty that includes a basic 40-
hour workweek, the hourly rate of
basic pay is computed by dividing the
applicable annual rate of basic pay
by—

(1) 2087 hours, for hours within the
basic 40-hour workweek (or 80-hour bi-
weekly pay period); and

(2) 2756 hours, for any additional non-
overtime hours.

(c) A firefighter’s daily, weekly, or
biweekly rate of basic pay must be
computed using the applicable rates, as
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derived under paragraphs (a) and (b) of
this section.

(d) If a firefighter takes leave with-
out pay during his or her regular tour
of duty, the agency shall substitute
any irregular hours worked in the same
biweekly pay period for those hours of
leave without pay. (If a firefighter’s
overtime pay is computed on a weekly
basis, the irregular hours must be
worked in the same administrative
workweek.) For firefighters whose reg-
ular tour of duty includes a basic 40-
hour workweek, the agency shall first
substitute irregular hours for hours of
leave without pay in the basic 40-hour
workweek, which are paid at an hourly
rate based on the 2087 divisor. All other
substituted hours are paid at an hourly
rate based on the 2756 divisor, using the
applicable overtime rate for overtime
hours. The annual rate used to com-
pute any such hourly rate is the annual
rate in effect at the time the hour was
actually worked.

[63 FR 64593, Nov. 23, 1998, as amended at 67
FR 15467, Apr. 2, 2002]

§550.1304 Overtime hourly rates of
pay.

(a) For a firefighter who is covered
by (i.e., nonexempt from) the overtime
provisions of the Fair Labor Standards
Act (FLSA), the overtime hourly rate
of pay equals 1% times the firefighter
hourly rate of basic pay for that fire-
fighter, as established under
§550.1303(a) and (b)(2).

(b) For a firefighter who is exempt
from the FLSA, the overtime hourly
rate is computed as provided in
§550.113(e).

(c) For any firefighter, overtime pay
for any pay period is derived by multi-
plying the applicable overtime hourly
rate by all overtime hours within that
period.

§550.1305 Treatment as basic pay.

(@) The sum of pay for nonovertime
hours that are part of a firefighter’s
regular tour of duty (as computed
under §550.1303) and the straight-time
portion of overtime pay for hours in a
firefighter’s regular tour of duty is
treated as basic pay only for the fol-
lowing purposes:

§550.1306

(1) Retirement deductions and bene-
fits under chapters 83 and 84 of title 5,
United States Code;

(2) Life insurance premiums and ben-
efits under chapter 87 of title 5, United
States Code;

(3) Severance pay under section 5595
of title 5, United States Code;

(4) Cost-of-living allowances and post
differentials under section 5941 of title
5, United States Code; and

(5) Advances in pay under section
5524a of title 5, United States Code.

(b) The straight-time portion of over-
time pay for hours in a firefighter’s
regular tour of duty is derived by mul-
tiplying the applicable firefighter
hourly rate of basic pay computed
under §550.1303(a) and (b)(2) by the
number of overtime hours in the fire-
fighter’s regular tour of duty.

(c) Pay for any nonovertime hours
outside a firefighter’s regular tour of
duty is computed using the firefighter
hourly rate of basic pay as provided in
§550.1303(a) and (b)(2), but that pay is
not considered basic pay for any pur-
pose, except in applying §§8550.105 and
550.106.

(d) For firefighters compensated
under §550.1303(b), pay for nonovertime
hours within the regular tour of duty,
but outside the basic 40-hour work-
week, is basic pay only for the purposes
listed in paragraph (a) of this section
and for the purpose of applying
§410.402(b)(6) of this chapter and
§§550.105 and 550.106.

(e) Locality pay under 5 U.S.C. 5304 is
basic pay for firefighters only to the
extent provided in this subpart,
§531.606(b) of this chapter, or other spe-
cific provision of law.

[63 FR 64593, Nov. 23, 1998, as amended at 67
FR 15467, Apr. 2, 2002]

§550.1306 Relationship to other enti-
tlements.

(a) A firefighter who is compensated
under this subpart is entitled to over-
time pay as provided under this sub-
part, but may not receive additional
premium pay under any other provi-
sion of subchapter V of chapter 55 of
title 5, United States Code, including
night pay, Sunday pay, holiday pay,
and hazardous duty pay. A firefighter
is not entitled to receive paid holiday
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§550.1307

time off when not working on a holi-
day, but may be allowed to use annual
or sick leave, as appropriate, or may be
granted excused absence at the agen-
cy’s discretion.

(b) A firefighter who is subject to sec-
tion 7(k) of the Fair Labor Standards
Act (FLSA) and who is subject to this
subpart is deemed to be appropriately
compensated under section 7(k) of the
FLSA if the requirements of
§550.1304(a) are satisfied.

(¢) In computing a lump-sum pay-
ment for accumulated annual leave
under 5 U.S.C. 5551 and 5552 for fire-
fighters with an uncommon tour of
duty established under §630.210 of this
chapter for leave purposes, an agency
must use the rates of pay for the posi-
tion held by the firefighter that apply
to hours in that uncommon tour of
duty, including regular overtime pay
for such hours.

(d) A firefighter compensated under
this subpart shall receive basic pay and
overtime pay for his or her regular
tour of duty in any week in which at-
tendance at agency-sanctioned training
reduces the hours in the firefighter’s
regular tour of duty, as provided in
§410.402(b)(6) of this chapter.

(e) In applying the compensatory
time off provision in §550.114(c), com-
pare the firefighter’s annual rate of
basic pay to the annual rate of basic
pay for GS-10, step 10.

[63 FR 64593, Nov. 23, 1998, as amended at 67
FR 15467, Apr. 2, 2002]

§550.1307 Authority to regularize pay-
checks.

Upon a written request from the head
of an agency (or designee), the Office of
Personnel Management may approve
an agency'’s plan to reduce or eliminate
variation in the amount of firefighters’
biweekly paychecks caused by work
scheduling cycles that result in vary-
ing hours in the firefighters’ tours of
duty from pay period to pay period.
Such a plan must provide that the
total pay any firefighter would other-
wise receive for regular tours of duty
over the firefighter’s entire work
scheduling cycle must, to the extent
practicable, remain the same.
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